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Exhibit A

Details of the Development of the Variety Liberty

Liberty is an iceberg lettuce variety developed from an individual plant selection
from the commercial variety Columbia XL, available from Progeny Advanced Genetics.
Columbia XL was being trialed extensively in 1997 throughout the coastal California
growing regions, as it was a well-adapted iceberg variety that was in being released
commercially.

Based on performance in previous trials, Columbia XL was included in a research
and development breeder trial as a check variety, planted in Santa Maria in the spring of
1997. Multiple individual plant selections were made from the breeding lines, and 7
plants were selected from the Columbia XI. line. This particular selection, number
RSM9732A-240-6, was made on the basis of irnproved"size, color, and texture, tolerance
to Downey mildew, bolting tolerance, and tip burn tolerance. The S1 plant was dug from
the field, potted and grown to seed in our San Martin, California green house facility. The
S1 seed was harvested.

The S1 line was trialed in a research plot in 1998 in the Salinas Valley and
. identified as being uniform. This plot was identified, selected and advanced as it
demonstrated the following traits: improved size, type, color and texture, as well as
tolerance to tip burn. The plot was slower bolting than other plots in the trial.

Based on these trial results, a small increase of the remaining seed from the S1
selection was made in our 1999 research and development production block. This line
was identified as 99A435. The block was rogued at market maturity, selecting plants
demonstrating improved size and color. Selective rogueing was continued until seed
maturity, selecting for the slower bolting, larger plants.

The S2 seed was mass harvested in the fall of 1999, and trialed in the Salinas
Valley in 2000, demonstrating phenotypic uniformity for the desired traits as described

above. The S2 seed was increased in our 2000 research and development production

1536 B. Moffetf St ® Salinas, CA 93905 * Oifice 831.751.6030 * Fax 831.751.6032 &
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block where it was again rogued for the described traits. The line was identified in the
research production as 00K598. This seed was harvested in bulk in the fall of 2000, with
the exception of 10 individual plant selections made from the production plot, producing
10 83 lines and the S3 bulk variety. The S3 bulk variety was identified as PX 839.

During the 2001 commercial lettuce production season in the Salinas Valley the
S3 main line and the ten S3 individual plant selections were trialed on multiple wet dates
and planting locations. Plots grown from the individually selected plants identified as
00K598-2, 00K 598-3 and 00K598-5 consistently out performed the remaining lines,
when evaluated for uniformity, size, type, color, texture, their field holding ability, and
tolerance to Downey mildew. All $3 lines, including the bulk variety were increased in
the 2001 research production block in the San Joaquin Valley.

The S4 lines derived from the single plant selections were identified in the 2001
San Joaquin Valley research production crop as 01C513, 01C514, and 01C515
respectively. These lines were rogued at multiple stages of production selecting for
improved size and late maturity. In late 2001, genetic markers were run on these three
lines, identifying the presence of the cor gene, verifying the lines resistance to corky root.
Multiple trials have been evaluated in 2002 and line 01C514 has best demonstrated the
combination of the desired characteristics of size, color, texture, and type, field hblding
ability and field tolerance to Downy mildéw. Line 01C514 consistently out performed its
sister lines when evaluated for tip'burh resistance.  Further pathology work was done at
UC Davis, screening for multiple races of Downey mildew. Line 01C514 proved
resistant to CAIII, while susceptible to CAI, CAIIA, CAIIB, CAVI, CAVH, CA Novel 0,
cgl, am, and N15, N18. ‘

Field screenings were conducted in the Salinas Valley, and the Gilla Valley of
Yuma, proving the variety susceptible to both Big Vein and Sclerotinia.

1536 B, Moffett St. ® Salinas, CA 93905 * Office 831.751.6030 ® Fax 831.751.6032 3
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Based on further review of 2001 trial results and early readings in 2002, line
01C514 was chosen as the stock seed line to produce PX 839 in our 2002 commercial

seed production.

As evaluated in seed production blocks and field trials, the PX 839 has been
uniform and stable with out variants for 2 generations. The variety was named ‘Liberty’
in the fall of 2002. Seed from the variety “Liberty’ was first sold on December 10, 2002

to a customer in the Salinas Valley. Seed from this variety had not been sold or offered

for salge prior to this date.

1536 B. Moffett St. @ Salinas, CA 93905 ¢ Office 831.751.6030 * Fax 831.751.68032
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Exhibit B Revision
Statement of Distinctness

Liberty is a large heading, corky root resistant iceberg lettuce variety adapted to the
California coastal production regions, for spring and summer harvest. Liberty is well
structured, with excellent leaf texture and head solidity. This variety has a moderately
savoyed cap leaf, large core diameter, and smooth ribs. Liberty most closely resembles
the commercial lettuce variety Columbia XL.

Liberty is distinct from the variety Columbia XL as it is homozygous recessive for the
cor gene, providing the variety with resistance to the symptoms associated with corky
root. Columbia XL is heterozygous for this gene, negatively affecting its performance in
fields where the rhizomonas superifaciens is present. The heterozygosity of this gene
renders only a fraction of the Columbia XL plants resistant, thus the variety is only
tolerant to the bacteria. '

Liberty is also distinct from the variety Columbia XL by the following characteristics:

Characteristic Liberty' Vs 'Columbia X1
Butt shape Rounded Flat

Butt midrib Flat Moderate raised
Basal Shoot Absent Present

Liberty is typically 2-4 days later maturing than Columbia XL.

Liberty most typically rated with a color reading of 5gy 5/6 or 5gy 6/6 when measured
using the Munsell Colour Chart for Plant Tissues.



) L. 5. Department of Agriculture
Agricuttural Marketing Service Exhitt ¢
Science and Technology Program
OBJECTIVE DESCRIPTION OF VARIETY
LETTUCE Lactuca safiva

FOR OFFICIAL USE ONLY

HAME OF AFFLICANT is)

PROGENY ADVANCED GENETICS, INC. | | 'vg@’@"% 0002 7

TApORESS (Streetond No. or RF.D. No.. City, Stats. and ZIP Code)

1536 B MOFFETT STREET
SALINAS CALIFORNIA 93905 _

VARILTY HNAME

Place numbecs in the baxes for the characters which best describe this variaty. Measured data sthould be the mean of sn approprists ‘number {at least 10) of »
spaced plants. Royal Horticulturat Society or any recognized color standard may be used to determine plant colors,

The jocation of the test area is: Color System Usad:

SALNVAS ALLEY  CALIFORU4- MUSEL.  Calaiie et FOR TLANT TISSUE

[
1. PLANT TYPE: {Sae Jist of suggested check vorieties page 4.)
01=Curting/Leal 05~Great Lakes Group 09=Stem .
02-Burterhesd 06=Vanguard Group 10=Latin
03=Bibb D7=Imperiat Group 11«QTHER-
04~Cos or Romaine 08-Exstem {Itheca) Group
2. SEED: COLOR LiGHTY DORMANCY HREAT DORMANCY
1=White {Silver Gray) : A :
2=Black {Gray Brown] ImLight Required 1=Susceptible
4=Browm (Amber} 2= tioht Not Reguired 2-Not Susceptible
3. COTYLEDON TO FOURTH LEAF STAGE: NOTE: Provida a color photwograph or photocopy of the fourth lasf from 20 day old seediing
Prown undar optimal conditions. :
[Z] SHAPE OF COTYLEDONS: 1~Broad 2=fntermediats 3=Spatulate

SHAPE OF FOURTH LEAF:

DO\

3 4 5 6

1 2

LENGTH/WIDTH INDEX OF FOURTH LEAF: L/W x 10

APICAL MARGIN: 1=Entire 4=Modersiely Dentate . 7=Lobed
2=Creanate/Gnawed S=Cosrsely Dentare - B=OTHER (apecify)
8ASAL MARGIN: 3=Finely Dentate Eeincised .
d
UNDULATION: 1-Flat 2-Slight ' 3~Medium 4=Marked
3 GREEN COLOR: 1~Yeliow Green ‘ 3=Medivm Green 5=Blus Graen T=Gray Green
v 2=Light Green 4=Dark Green 6=Sifver Green
ANTHOCYANIN: o
s e S~OTHER fspecify)
DISTRIBUTION: 1=Absent 3=5potted
2=Margin Only 4 -~Throughout
CONCENTRATION: 1-Light 2=-Moderate . ° 3=intcnse
. ROLLING: , 1-Absent 2-Present
CUPPING: ) 1-Uncugped 2-5hght I-Markedly ! 6.’.’
: REFILEXING: i-None o 2-Apical Margin 3-Lateral Marging




4, MATURE LEAVES fobserve Rarvest-mature outer feavee) -
NOTE: Provida color photo of harvest-mature leaves which sccurztely thows color and margln charscyaritics.

MARGIN:
INCISION DEPTH: I=Absent/Shatiow {Dark Grean Boston)  2=Moderste {Vanguard)
{decpest panetration of the margin}

3-Dedply Dantate {Great Lakes §59)

1~Entice (Dark Green Bosion)
4=Crenate {Vanguard}

INDENTATION: -
{finest divisions of the margin} 2-Shaliowly Dentate {Graat Lakes 651

d«Oeen (Great Lakes 659)

S5~0OTHER (specify)

UNDULATION OF THE

APICAL MARGIN: 2=Modsrate {Vanguard)

1=Absent/Slight (Dark Green Boston}

3-Streng (Great Lakes 65¢

J-Medium Green {Great Lakes)

S5=Very Dark Green .

GREEN COLOR:

1=Very Light Green (8ibb)
2=Lgh Green {Minenio)

4=Dark Green (Vanguard) 6-0OTHER
T —

DISTRIBUTION;:

ANTHOCYANIN {rrown af or below 10 C):

TmAbsent
2=Margin Only (Big Boston}

J=Spoatted {Calif. Crearm Butter) 5«OTHER fepeciry)’

4=Throughout {Prize Heed)

2=Moderate {Prize Head) 3~Intense (Ruby])

SN E OEEE

CONCENTRATION: 1=Lighr {lcebery)
SIZE: T=Small 2=~Medium dwLarge
GLOSSINESS: $=Dull (Variguard) 2-Mode.rau {Salinas) A=~Glosyy {(Great Lakes)
B;_lSTERING: 1=Absent/Slight {Salinas) 2=Moderate (Vanguard) 3=Strong EPri-u Head)
LEAF THICKNESS: 1=Thin 2=Intermediate 3=Thick
m TRICHOMES: I-Abunt-(smooth) 2=Present {spiny)

5. PLANT fat market stage. Choose a compartson variely appropriate for this type.j:
SPREAD OF FRAME LEAVES:

=]

em This Variety

{ipecify comparuon varicty}

em &Qljiﬁ/l’l?f:ﬂ XL

HEAD OIAMETER {marker trinmed w ingle cap le
m crm This Variety em _Ci) UMKJ}% XZ. fapecify comparison variety)
) - . I-Flancn:d 3=5phericat S«MNon-Heading
HEAD SHAPE: 2-Slightly Flattened 4=Flongate 6=QTHER )
HEAD SIZE CLASS: 1=Smail 2-Medium 3=Large
HEAD COUNT PER CARTON
|3
HEAD WEIGHT: s
& : ol Iy )
¢ This Vaciety EE [3 ID l Iq L—@Ibﬁﬂbf¢ XL (1pecify comparison vericty)
1=lLoase J=Firm
ﬂ HEAD FIRMMESS: 2=Moderate 4=Very Firm
6. BUTYT (bottom of market-trimmed head}: _
JF=Acounded

3 SHAPE:

1=Slightly Concnye

2=Flat

A=Prominently Ramsed {Great

7 Tz

MIDRIB- -F Safina: ~Moderstely Raised
m f18 1=-Flattened {Salinas} 2 vy Hais T res ey
7. CORE (stem of market-trimmed head):
ﬂ mm Diameser at base of head
Ratio of head diameter/core diameter .
X Core height from base of head 10 apex:
mm This Variety I , ]mm Cﬁ{dmg)ll/\. XL’ {epecily comparicon variciy)
8. BOLYING (Clue Firet Weter D""<M4‘Z i’g I NOTE: First Watar Data i3 the dats seed tirs roc-lv-f sAequUaTe MOirTura
B t0 germinate. This can and often d0es aquat tha planting date.
- Number of days from First Water Oate to seed 118lk emergence faummer condirions):
_ This Variety l l 7 ILI £ iQﬂ{VI’IbML Xt frpecily comporiaon variety)
1=Very Slow 3=~Medium S=Very Rapid
BOLTING CLASS: 2= Sl 4~Rapid
{epecifiy compariaon varlety} : 7

,5 - Height of mature seed sualk:
. ( } em This Variety
—_—
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. "S_pread of Balier Plant faf widest point): i P
:‘j’ eenv This Variety IAI lcm é)wﬁ/i M' {epectly compariran variery]
BOLTER LEAVES: 1=Straight 2=Curved
MARGIN: 1=Entire 2eDentate
COLOR: rLight Green 2~Medium Green 3-Dark Green
BOLTER HABIT:
TERMINAL
INFLORESCENCE:  !~Absem 2~Presem
; LATERAL SHOQTS: - . .
{abouve head) 1=Abseat 2-Present
E BASAL SIDE SHOOTS: 1=Abseat i 2=Present

9. MATURITY (cariiness of harvert-mature head formation):

NOTE: Completa this 1ection {05 st least one HaOn,

SEASON Applic. Y #of days | Check L wof gy CHECK VARIETY 2/

seies | |_[7]9 717 | Coliabre X
£19] | [ 1&1b] | Chlontan X2

| v [T |

Give planting datels), and locationls):

spng MAger (5= T 220 - [alivaAs VALLE Y  CALIFCRILL-

Summer Yy 2.2 - 'Auqum‘ Vi DALNIAS, V;M_Lé}/ C Al (R Al

Fah

Wiater

Af First watar dete to harvest. ZfFill in check variety namae gn the approgriste lnae,

10. ADAPTATION:

PRIMARY REGIONS OF ADAPTION ltestad and proven adapted): {0=Na1 tested t1=Not Adapred ' 2~Adapted)
- m Southwest (Calif.. Ariz. desers) @ West Coast Northeast

Northcentral Southeast D OTHER

SEASQON: .

¢ - i} ‘,

@ Spring l'area}' A i @ Fall {area H

Summer lar:asms_\g_lwl Winter {area }
GREENHOUSE: 0-Not tested 1~Not Adsprted 2= Adapted

I-Bawn ;

SOl TYPE: 1-Mineral 2~0¢ganic

FORM 1.S470-1 - . .
' i

{S-861
’ 18:

Page 3 of
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11. DISEASES AND STRESS REACT!ONS {0=Not tested; 1=Susceptible; 2=Intermeciiate; 3=Resistant: 4=Highly resistant: 5=Tolerznt]:

Cucumber Mosaic

Sroad Bean Wilt
Turnip Mosaic

Beet Western Yellows
Lett. Infectious Yellows

FUNGAL/BACTERIAL

@ Carky Hoct. Rot {Pythium Root Ror)

m Downy Mildew {Races }

Powdery

Mildew

m Sclerotinia Rot

Bacterial Soft Rot {Pseudomonas spp. & others}

Botrytis (Gray Mola)

[:]OTHER

DOther Virus
INSECTS

Cabbage Loopers
Root Aphids
Green Peach Aphid

Prought
Cold

[:IOther Insect

[3]pin ai
@Husset Spotting
Rusty Brown Discoloration

POST HARVEST

PHYSICLOGICAL/STRESS

Salt

IO ; Brown Rib (Rib Discoloration, Rib Blicht)

D OTHER

@ Internal Rib Necrosis [Blackheart, Gray Rib, Gray Strezx)

@ Brown Stain

12, BIOQCHEMICAL OR ELECTROPHORETIC MARKERS:

13. COMMENTS:

TYPE

1] CUTTING/LEAF
2} BUTTERHEAD
3} BIBB
4}  CO0S, OR ROMAINE
5] GREAT LAKES GROUP
6] VANGUARD GROUP
7} IMPERIAL GROUP
: . 8)  EASTERN GROUP
o 8} STEM
P 10} LATIN

SUGGESTED CHECK VARIETIES

' CHECK VARIETY
SALAD BOWL

‘DARK GREEN BOSTON

8i88 ;
PARAIS ISLAND _

GREAT LAKES 659-700 : CT
VANGUARD

viva

(THACA

CELTUCE

" MATCHLESS
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Trialing Protocol for Intellectual Property Protection.

I SetUp

L.

W

+

Parental lines and competing varieties are identified.

Primary slots are identified.

Necessary accession lines are located and purchased/received from seed dealers or
growers.

All varieties are assigned a number to maintain integrity, and anonymity.

Trials are set up in the Progeny warehouse with all necessary varieties. Variety
arrangement for trial is diagramed.

1. Planting

1.

78]

Commercial plantings are located by contacting commercial growers during the
planting slot recommended for the variety.

Field is located during commercial planting, and the necessary rows and area is
marked off by a Progeny employee with proper training,

Varieties are planted according to diagram, in 100 ft. ranges.

All varieties are planted in same manner, to mimic the planting of the commercial

variety as closely as possible.
A trial map is drawn diagramming the trial, the trial location in the field, and
directions to the field.

III. Maintenance

1.

All varieties are treated identically. The grower handles all watering, fertilization,
and pest control, as if it was no different from the commercial field it is grown
with,

Thinning of the trial is done by a crew contracted by the commercial grower.

1V. Evaluation

1.

2.

3.

Evaluations are done as near to the time of the commercial harvest as possible by
knowledgeable Progeny employees.

The evaluation is conducted “blindly”. The evaluator(s) do not have the key to
the trial at the time of evaluation.

A minimum of 12 heads of each variety are evaluated.

15
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The frame diameter of 12 random plants are measured to the nearest cm.
12 mature heads of each variety are cut to the cap leaf

The heads are carried to an adequate work station

The following measurements are then conducted and recorded:

Each head is weighed to the nearest gram.

The core diameter of each head is measured to the nearest mm.
The heads are then sliced in to halves, discarding 1 half.

The core lengths (from the cut stem to the core tip) are measured
to the nearest mm.

5. The head length (from the cut stem to the cap leaf) is measured
to the nearest mm.

6. The head diameter (at its widest point) is measured to the nearest
mm.

7. The ideal maturity or harvest date is then estimated based on the
solidity of the head, the core length and any other physiological
characteristics present.

8. The leaf color is documented using the Munsell Color Charts for
Plant Tissue.

e. From these measurements, we then use an Excell program to calculate the
averages, the standard deviations and the T-Tests for the compared
varieties.

/o o

B W

Trialing protocol for tip burn readings:

1. An additional 20 mature heads of each variety are cut at the time
of market maturity.

2. Each head is completely examined from the external leaves to
the youngest internal leaves, looking for any sign of tip burn.

3. A head is noted to have tip burn if the leaf margin shows any
sign of discolorization and tissue damage that is associated with
the physiological breakdown.

4. Severity of the tip bun is rated from 1-5.

a. | indicates slight infection and is generally
marketable, or what is refered to as ‘salt and
pepper’.

b. 5 indicates a plant that has non-isolated, severely
damaged leaf tissue.
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Exhibit D
Additional Description of the Variety

Liberty is an iceberg lettuce variety developed for the main season Salinas valley lettuce
season. Though not the largest heading variety available for this time slot, Liberty offers
the grower a uniform and attractive, excellent textured and well structured variety that is
ideal for bulk or box harvest. Liberty having excellent resistance to tip burn and bolting,
allows the growers/shippers additional flexibility at time of harvest. Having resistance to
corky root, as well a strong field tolerance to Downey mildew provides additional
insurance that the variety will meet the specified yield requirements.
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EXHIBIT E Application is required in order to determine if a plant variety protection

STATEMENT OF THE BASIS OF OWNERSHIP certificate is lo be issued (7 U.S.C. 2421). Information is held confidential

untif certificate is issued (7 U.S.C. 2426),

1. NAME OF APPLICANT(S) 2. TEMPORARY DESIGNATION 3. VARIETY NAME
- ) : A _ - OR EXPERIMENTAL NUMBER
FRoGeny ABVANCED GENEDCS | Tiue

PX %39 L (BERTY

4. ADDRESS (Street and No., or RE.D. No., City, State, and ZIP, and Country} 5. TELEPHONE (include area code) 6. FAX (include area code)

/
SALIAS A F590= 7. PVPG NUMBER
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8. Does the applicant own all rights to the variety? Mark an X" in appropriate biock. If no, please explain. X’ YES D NO
8. Is the applicant (individuat or company) a U.S. national or U.S. based company? X YES ] NO
If no, give name of country H L

10. Is the applicant the criginal owner? y‘ YES 71 NQ 1 no, please answer one of the following:

a, If original rights to variety were owned by individual(s), is (are) the original owner(s) a U.S, national(s)?

il I . gi f
U YES i JI NO f no, give name of country

b. if originaf rights to variety were owned by a company(ies), is(are) the original owner(s) a U.S. based company?

i_—_] YES i 1 NO if no, give name of country

11, Adgditional explanation on ownership (if needed, use reverse for extra space).

PLEASE NOTE:

Plant variety protection can be afforded only to owners (not licensees) who meet one of the following criteria:

)

4
2

If the rights to the variety are owned by the original breeder. that person must be a U.S. national. national of a UPQV member country, or national of a country
which affords similar protection to nationais of the U.S. for the same genus and species.

- IF the rights to the variety are owned by the company which emploved the original breeder(s}, the company must be U.S. based, gwned by nationais of a UFOVY

member country, or owned by nationals of a country which affords similar protection 1o nationais of the U.S. for the same genus and species.

If the applicant is an owner wha is not the original owner. both the original owner and the applicant must meet one of the above criteria,

The original breeder/owner may be the individual or company who directed final breeding. See Section 41(a)(2) of the Plant Variety Protection Act for definition,

Accoraing 10 the Paperwark Reduction Ac of 1395, no Persons are required to respond to 3 collecton of information unless it disptays a valic OMB cantrol rumber. The valio OMB control numper for
this nformation evliection is Q5B1-0055. The time required o compate this nformation colfection 15 astmated (o average 10 minutes per réspanse. nciuding the ime for reviewing insructions.
SBArChing existing data sources, gatsenng and mamizining the data needed, and complating and reviewing the collection of information

The U.5. Department of Agricultura (USDA) prohibits discnmination in s programs on the basis of racs, cofor, nationat origin, sex, religwn, age. disability. pohtical belefs, and mantal or famidial status.
(Not all prohisited bases apply 1o all programs).  Persons wih disabilittes wio require altemnauve means for communication of program information (braiile, large print, audiotapa. etc.} should contact
USDA's TARGET Center a1 202-720-2600 {voice and TOD)

To fila a complaint, wnte tha Secretary of Agreulture. U.S. Depantment of Agriculture. Wastungton. D.C. 20250, or call 1-800-245-6240 {voice) or {202) 720-1127 (TED). USDA is an equal
emplayment oppartunity employer.
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